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INTRODUCTION

1. Plaintiff Mystery Method Corporation (“MMC”) is a corporation organized and existing
under the laws of the State of California and doing business in Los Angeles County, California.

2. Plaintiff Nicholas Benedict (“Benedict™) is an individual residing in the State of
California and doing business in Los Angeles County, California. He is the sole shareholder, chief
executive officer and president of MMC.

3. Defendant Erik von Markovik (“von Markovik™) is an individual residing in the State of
Nevada and doing business in Los Angeles County, California.

4, Defendant Stan Tayi is an individual residing in the State of California and doing |
business in Los Angeles County, California.

5. Defendant NorTek Solutions, Inc. (“NorTek™) is a corporation organized and existing
under the laws of the State of Texas and doing business in Los Angeles County, California. At all
relevant times herein, Tayi is and acted as an employee and agent of NorTek.

6. Plaintiffs are unaware of the true names or capacities of those defendants named in this
complaint as Does 1 through 50, inclusive, and for that reason sues each such defendant by a fictitious
name. Plaintiffs will amend this complaint to state their true names and capacities when they have been
ascertained.

7. Defendants Does 1 through 50, inclusive, are sued herein by these fictitious names
because their true names and capacities are unknown to Plaintiffs. Plaintiffs will seck leave to amend
this complaint to allege the true names and capacities of Does 1 through 50, inclusive, when the same
are ascertained. Plaintiffs are informed and believe, and on that basis allege that each of the fictitiously
named defendants is liable for the wrongful conduct as alleged herein, and that plaintiffs’ claims against
these fictitiously named defendants arose from such conduct.

8. Plaintiffs are informed and believe, and on that basis allege that these fictitiously-named
defendants, and each of them, acted as the agents, employees, co-venturets, alter egos, and/or partners of
the named defendants, and the Doe defendants, and each of them, while acting in the course and scope
of their agency, employment, co-ventureship, alter ego and/or partnership, performed the acts and

conduct hereinafter alleged, and said acts and conduct were ratified and approved by the named
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defendants. Plaintiffs are informed and believe, and thereon ailege, that the named defendants, and each
of them, acts as the agents, employees, co-venturers, alter egos, and/or partners of each other, and, while
acting in the course and scope of their agency, employment, co-ventureship and/or partnership,
performed the acts and conduct hereinafter aileged, and said acts and conduct were ratified and approved
by the each named defendant.

9. Plaintiffs are informed and believe, and on that basis allege, that each of the defendants
named in this complaint as Does 1 through 50 negligently or intentionally caused and contributed to the
damage sustained by Plaintiffs as alleged below, and is otherwise legally responsible for such damages.

GENERAL BACKGROUND

10.  On August 25, 2004, Benedict and von Markovik entered into a written contract to form a
Jjoint venture to market, promote and sell the “Mystery Method” technique which is a step-by-step
program designed to educate men on how to meet, attract and build relationships with women
(“Agreement”). Attached hereto as Exhibit A is a true and correct copy of this Agreement, which is
incorporated herein by reference. Under the Agreement, (a) von Markovik contributed to the joint
venture all mtellectual praperty, including but not limited to the trademark “Mystery Method,” domain
name “mysterymethod.com” (the “Site”), and the “Mystery Method” technique to the joint venture; (b)
All Mystery Method concepts, techniques, and business practices remain proprietary to the joint venture;
(c) von Markovik would be responsible for the creative aspects of the business including product
development and teaching seminars for the purpose of teaching men to attract women; (d) Benedict
would be responsible for all aspects of the business affairs of the company including marketing, website
development, and overseeing all employees; and (¢) Cash flow would be apportioned at 75% to von
Markovik and 25% to Benedict. On September 21, 2004, with the full knowledge and concurrence of
von Markovik, Benedict registered the trademark “Mystery Method™ in his name and later assigned the
trademark to MMC.

11.  The Agreement was for a term of six months at the conclusion of which it “may be

renewed.” The Agreement further provided that “[a]t any time, the parties may agree to amend any term

1 in this agreement by mutual consent.”
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12.  Bytheend 0f the six month term Benedict and von Markovik amended the Agreement.
They orally agreed a corporation would be formed to carry on the business and that the corporation
wouid own all the assets the parties had contributed to the joint venture as described in paragraph 10
above. Further, they agreed the profits of the corporation and all cash flow would be divided 50% to
von Markovik and 50% to Benedict. Finally, they agreed that Benedict would be the sole shareholder
and sole officer and director of the corporation at least until von Markovik’s immigration status in the
United States was settled, which never occurred as a result of which Benedict has been and remains the
sole shareholder of MMC at all times.

13.  Inreliance on the foregoing oral agreement, which amended the Agreement, MMC was
incorporated on April 21, 2005 with Benedict as officer, director and sharcholder and von Markovik as a
key, highly paid employee. Benedict had quit his full-time employment and turned down a job offer so
that he could focus his attention and efforts full-time on MMC’s business activities which had already
expanded to creative aspects including teaching workshops and training MMC’s instructors. The
business operated in 2005 and for most of 2006 as described above in paragraphs 12 and 13. Over time
MMC hired a number of employees and prospered.

14.  Inthe Spring of 2005, Benedict posted an advertisement on the Site for an internet
consultant who would work for MMC on its Site in exchange for free products and services usually
offered by MMC to its clients. Tayi responded to the advertisement and was retained to provide internet
consulting services for MMC for the compensation described above. However, from January to August
2006, Tayi was paid a monthly consulting fee. In addition to his consulting work, from approximately
July 2005 to October 2006, Tayi also worked as an instructor for MMC and taught various seminars.

15. In or about July 2005, Tayi set up MMC’s account with the domain name registrar
Network Solutions so that MMC could register its ownership of various domain names including but not
limited to “mysterymethod.com.” When Tayi set up this account, he set up and selected the password
information that is required to log into the account. From July 2005 to late September 2006, Tayi
frequently changed the password without MMC’s knowledge.

16.  In or about September 2005, von Markovik decided he did not want to do any more

teaching of the seminars or workshops and so advised MMC. He continued to provide product
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development services though his work altogether for MMC continued to diminish. He continually
promised Benedict he would do more but he never did though he continued to be paid a large salary. As
a result, Benedict was forced to spend an extensive amount of time to recruit, manage and train the
Instructors.

17. On or about October 19, 2005, as a result of Benedict’s efforts, MMC entered into a
publishing contract with St. Martin’s Press for a book entitled “The Mystery Method: How to Get a
Woman into Bed in 7 Hours” (the “St. Martin’s Press book™). The relevant terms of this contract are:
(a) MMC would be the owner of the book’s copyright, (b) von Markovik would write the book as a
work for hire on behalf of MMC (he acknowledged in writing that MMC would be the sole owner of
the copyright; (¢) von Markovik would be credited as author. Attached hereto as Exhibit B is a true and
correct copy of this contract, which is incorporated herein by reference.

18.  In January 2006, with von Markovik working less and Jess on the business of MMC,
another oral agreement was reached between von Markovik and Benedict. At that time, it was decided
that von Markovik would continue to receive 50 percent of the profits of MMC if he continued to work
full time within the business, or he would receive 25 percent of the profits if he chose to work part time
while focusing on other career opportunities,

19.  In or about June 2006, Benedict asked Tayi to register the domain name
“attractwomenonline.com” in the name of MMC under its Network Solutions Account. Tayi orally
misrepresented to Benedict in June 2006 that he registered this domain name to MMC but with another
domain name registrar GoDaddy.com. In fact, Tayi registered this doﬁlain name to himself instead of
MMC.

20.  After frequent and rampant problems with the website’s functionality, in early September
2006 Tayi was informed his relationship with MMC would be terminated at the end of September.
Despite repeated requests in September and October 2006, Tayi never gave plaintiffs the password
information for the operation of MMC’s website.

21.  On or about October 10, 2006, Tayi conspired with von Markovik to change MMC’s
Network Solutions account holder information to reflect von Markovik instead of MMC as the account

holder. As more fully discussed above, Tayi was given access and set up this account through his

4

COMPLAINT




-1

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

2%
77
2

employment with MMC for internet consulting services which had ended in late September 2006. Once
Tayi and von Markovik unlawfully changed the account information to reflect von Markovik as the
account holder, the registration of the domain name “mystermethod.com” was effectively transferred
from MMC to von Markovik. This transfer was completed on or about October 15, 2006. Said conduct
was performed without plaintiffs’ knowledge, consent, authorization or approval. Shortly thereafter,
plaintiffs learned the account had been transferred and the password was changed when plaintiffs
attempted to access their Network Solutions’ account online. Plaintiffs then contacted Network
Solutions who eventually restored the account back to MMC. However, Network Solutions despite their
own efforts could not restore the domain name “mysterymethod.com” to MMC because von Markovik
had already transferred it to another domain name registrar GoDaddy.com.

29 Plaintiffs are informed and believe and thereon allege that Tayi gained access or
attempted to gain access to MMC’s server in or about October 2006 without plaintiffs’ consent, approval
or authorization. On or about November 29, 2006, Tayi caused the site “mysterymethod.com” to
temporarily shut down.

23, On or about October 16, 2006, von Markovik notified Benedict that he was terminating
the Agreement.

24.  In or about October or November 2006, von Markovik filed an application to register the
copyright to the St. Martin’s Press book in the names of von Markovik and Benedict. MMC did not
consent, authorize, or approve such action.

FIRST CAUSE OF ACTION

(For Misappropriation of Trade Secrets against Defendants)

25.  MMC incorporates herein by reference paragraphs 1 through 24 of this complaint.

26.  MMC is and has since its formation in April 2005 been in the business of teaching and
instructing the art of social dynamics to men. Tt presently has an office in Hollywood. MMC with
Benedict’s assistance has expended considerable time, money and effort to develop and service a client
base which it has been successful in maintaining as an advantageous, stable and continuing source of
business. Plaintiffs have become knowledgeable and experienced in such teaching and instruction,

identifying their client’s needs, and have developed specialized proprietary business practices including
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without limitation, client identities (including addresses and telephone numbers), registering and
maintaining domain names, maintaining accounts with domain name registrars, operation of websites
related to plaintiffs’ business, and development of business and marketing plans. Plaintiffs also
developed and trained a pool of skilled staff and independent contractors who work as instructors. All
of the above constitutes confidential business information of MMC, having been developed through the
expenditures of substantial time and expense and involving information not generally known to the
public or readily ascertainable from any available public sources (hereinafter, the “Confidential
Information™). Such Confidential Information has given, and but for defendants’ unlawful conduct,
would continue to give MMC a competitive advantage.

27. MMC is informed and believes, and thereon alleges, that defendants, and each of them

| willfully and intentionally engaged in numerous acts of misappropriation of trade secrets of MMC, in

violation of the Uniform Trade Secrets Act (California Civil Code section 3426 et seq.) and the common
law, with the specific intent to injure MMC and unfairly advantage themselves by, engaging in the
following unlawful acts: |

(a) Acquiring Confidential Information of MMC through the individual defendants
while they were still employed by MMC, or directly thereafter for the purpose of competing with
plaintiffs, knowing or having reason to know that it was obtained through improper means;

(b) Using and/or disclosing the Confidential Information while employed by MMC and
thereafter, without the express or implied consent, authorization or ratification, by soliciting and doing
business with MMC’s clients, staff employees, and \contractors who are employed as instructors through
the use of Confidential Information that defendants misappropriated while employed by MMC;

(c) Using the Confidential Information to transfer MMC’s Network Solutions account
to von Markovik;

(d) Using the Confidential Information to transfer ownership of the domain names
“mysterymethod.com” and “attractwomenonline.com” from MMC to von Markovik and Tay1,
respectively;

(e} Using the Confidential Information by Tayi to access MMC’s server in or about
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October 2006 without plaintiffs’ consent, approval or authorization and to cause the website to
temporarily shut down on or about November 29, 2006.

28. ‘MMC is informed and believes, and thereon alleges, that defendants engaged in the
aforesaid acts without expending any independent time, effort or expense to develop independently such
systems, methods, staff employees, contracting instructors, and website registrations, as had MMC.

29, MMC is informed and believes, and thereon alleges, that Tayi and von Markovik
engaged in the above conduct for the purpose of forming their own business to compete with MMC.

30.  Defendants knew or had reason to know that their knowledge of the Confidential
Information was (a) derived from persons (including the individual defendants) who had utilized
improper means to acquire it, (b) acquired under circumstances, including the employment of the
individual defendants in a confidential capacity, giving rise to a duty to maintain its secrecy and limit its
use, and/or (c) derived from or through persons (including the individual defendants owing a duty to
plaintiff to maintain its secrecy and/or limit its use.

31.  Defendants knew and had reason to know that the Confidential Information which they
utilized and misappropriated constituted trade secrets of MMC and nevertheless conspired to engaged in
the aforesaid unlawful conduct, to obtain and use, for their own benefit and detriment of MMC, MMC’s
Confidential Information, as a means of avoiding the time, effort, and expense to develop their own
clients and employees, and related Confidential Information.

32.  The Confidential Information gives MMC a distinct and substantial competitive
advantage in doing business and maintaining its existing clients, staff employees, and contractors , and
obtaining further business from said clients, which information MMC at all time considered and
attempted to maintain as confidential, and which information defendants could not otherwise have
obtained, without the expenditure of substantial time, effort, and money, none of which was expended
by defendants, or any of them, to derive such information independent of their wrongful acts, as alleged
herein.

33. As direct, proximate, and substantial results of these wrongful acts, MMC has suffered
and continues to suffer injury and damages, and is entitled to recovery of damages, in the following

ways, among others:
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(a) Lost profits from MMC’s clients and prospective clients, the amount of which is and
will likely remain difficult to ascertain, including from having to reduce rates to retain clients
wrongfully solicited by defendants;

(b)  Loss of business volume to utilize in the promoting of a new business;

(c) Incurring of additional expenses in efforts to maintain MMC’s operations, staff,
clients, and contractors;

(d)  The value of the unjust enrichment of defendants by virtue of their misappropriation
and use of MMC’s Confidential Information; and

(e) Interest on the aforesaid sums at the maximum legally allowable rate.

37.  The precise amount of said damages is presently unknown to MMC, which may, as
deemed appropriate by the Court, amend this pleading to set forth the damages more precisely after they
have been ascertained.

38. In the event that neither MMC’s actual damages, or components thereof, nor defendants’
unjust enrichment, are subject to proof with any measure of precision, MMC is entitled, pursuant to
Civil Code section 3426.3(b), to a reasonable royalty from the revenues received by defendants for the
use of MMC’s Confidential Information, and MMC hereby requests such alternative relief.

39,  MMC is informed and believes, and thereon alleges, that defendants engaged in and are
continuing to engage is said fraudulent and otherwise wrongful acts and conduct, as alleged, knowingly,
willfully, oppressively, maliciously, fraudulently, and in conscious disregard of MMC’s rights, with
specific purpose and intent of attempting to injure MMC and diminish its viability, to the direct use and -
benefit of defendants with such conduct and other acts or omissions entitling- plaintiff to exemplary and
punitive damages from defendants, and each of them, including as provided in Civil Code sections
3426.3(c) and/or 3294, according to proof, as a means of deterring them, and each of them, from
committing similar acts in the future, and as a means of punishing them for their wrongful conduct.

40,  MMC further requests issuance of pendente lite and permanent injunctive relief against
defendants’ (and those acting in concert or participation with them) continuing acts in violation of the
Uniform Trade Secrets Act and the applicable common law, pursuant to, inter alia, Civil Code section

3426.2 and Code of Civil Procedure sections 526 and 527 to enjoin, inter alia, (a) the continued use,
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disclosure, and/or maintenance of the Confidential Information; (b) soliciting or doing business with (i)
MMC clients, (ii} staff employees, or (iii) other persons in its labor pool such as contractors; and (c) to
require defendants to turn over forthwith and deliver to MMC all the Confidential Information, and
related relief. Unless said wrongful conduct of defendants is enjoined and restrained, such actions will
continue to cause great and irreparable injury to plaintiff’s business, whereby damages cannot provide
an adequate remedy due to the difficulty of ascertaining such damages, the uniqueness of the
Confidential Information being utilized by defendants, the apparent inability of certain of the defendants
to pay any significant money damages, and the necessity of a multiplicity of actions to be brought
against defendants or others to prohibit defendants’ direct or indirect further utilization of MMC’s trade
secrets and Confidential Information.

41.  MMC further requests an accounting of defendants’ earnings from the improper
solicitation and utilization of MMC’s Confidential Information, due to the difficuity of otherwise
ascertaining such damages and the possibility that plaintiff maybe relegated to measuring its damages by
profits received by defendants, whereas MMC belicves that defendants will refuse to remit said sums to
plaintiff, the true extent of which would only be ascertainable by an accounting.

SECOND CAUSE OF ACTION

(For Conversion Against All Defendants)

42.  Plaintiff incorporates herein by reference paragraphs 1 through 41 of this complaint.

43. At all relevant times hereto, MMC has been and is the true owner of the domain name
“mysterymethod.com” and is entitled to use and possession of that domain name.

44, Pursuant to the Agreement, as amended, von Markovik transferred ownership of the
domain name to MMC and von Markovik agreed that MMC was and would remain the true owner of the
domain name.

45.  As more fully set forth above, von Markovik with the assistance of Stan Tayi and without
plaintiffs’ authorization, permission, or consent unlawfully transferred the registration of the domain
name to von Markovik in or about October 2006.

46. By the above conduct, defendants intentionally and substantially interfered with MMC’s

right to possess and exercise dominion and contro] over its said property.
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